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REMARKS 



m view of the following remarks is respectfully requested. 



The OfiSce Action states; 



The affidavit filed on January 13, 2006 under 37 pfr 7 it i 1. 

ineffective to overcome merited SSnTj^SSJ; LJL ^ COnsid f ed but « 

cf the claimed "fixed orifice" as beSTmor^cSve S^SJT JS^** 

tt^ofo^ 

a. deWg Applicant's claimed "orifice", it is well established^^ tSSS^d 
their plam meaning" according to MPEP 2111.01; Claim terms are pSSioTLJjS 
ordinary and customary meanings attributed to them by those of oriS^Sf £ 

In mis paragraph, however, the PTO apparently is selecting a definition of "fixed orifice- 
based on a dictionary definition of "orifice" over the affidavit of one of ordinary skill in the art. 
By doing so, the PTO is ignoring its own guidelines. MPEP 2111.01 states that the terms should 
be assigned the ordinary and customary meanings attributed to them by those nf^i^ m 
theart. The PTO ignores this last part, and selects a definition based upon the general meaning 
of the term found in the non-industry specific dictionary. There are many terms in the English 
language that have a different meaning in a particular industry than to an ordinary citizen. For 
example, the term "driver" may mean "a person who operates a car" to an ordinary citizen, but to 
a computer programmer it means "software that allows a hardware component to operate." 
These varying definitions are precisely why MPEP 21 1 1 .01 requires that the examination be 
based on those of ordinary skill in the art The PTO's reliance on a general collegiate dictionary 
is improper where, as in this case, evidence has been presented indicating that the term has a 
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specific meaning to those of ordinary skiU in the art that differ * 

uie art tnat difters from the meaning of* the term to 

ordinary citizens. 



broad as to allow an opening that provides no resistance at all, and thus is contrary to the usage 
of the term in the patent application. 



so 



The Office Action then goes on to indicate that it is the Examiner's position that 
Shinozuka teaches a fixed orifice. However, tins is not the case. Shinozuka teaches an iris 
valve, which is adjustable and therefore not fixed. As such, Applicant fails to see how this 
constitute a "fixed orifice," ixregardless of whether or not Shinozuka teaches an orifice. 



can 



The Office Action then proceeds to state that «[t]he as-filed description appears to 
demonstrate a functional and structural equivalence between a 'fixed orifice' and a needle valve" 
based on a sentence in the specification which states: «[t]he optional flow restricting device 232 
can be a fixed orifice or needle valve or the like." Applicant respectfully fails to see how this 
sentence demonstrates a functional and structural equivalence. A needle valve is a different 
structure than a fixed orifice, which is why they are provided as alternatives in the specification. 

A needle valve also operates differently than a fixed orifice. Both act to restrict flow, but other 

than thai, they are different both functionally and structurally, as is depicted in FIG. 1 9. 

Therefore, contrary to what is stated in the Office Action, Shinozuka's iris valve cannot be 

considered to be equivalent to a flat plate fixed orifice as it is not fixed. 
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The First ^tt;s/-< Qg^aggfign 

Claims 1-13, 17, 19 and 20 were rejected under 35 U.S.C. § 102(b) as being allegedly 
anticipated by Motoda, Takashi et aL \ This rejection is respectfully traversed. 

According to the M.P.E.P., a claim is anticipated under 35 U.S.C. § 102(a), (b) and (e) 
only if each and every element as set forth in the claim is found, either expressly o r inherently 
described, in a single prior art reference, 2 

Contrary to what is stated in the Office Action,. Motoda, does not teach or suggest a 
master fixed orifice and a first slave leg fixed orifice as claimed in claim 1. Specifically, Motoda 
discloses a tube restrictor, which has different properties than a fixed orifice, as described in the 
Affidavit of Dean Larson. As such, Applicant respectfully submits that claim 1 is in condition 
for allowance. 

As to dependent claims 2-13, 17, 19 and 20, the argument set forth above is equally 
applicable here. The base claims being allowable, the dependent claims must also be allowable. 

The First 35 TJ.S.C. 6 103 

Claims 4-7,9, 10, 12 and 15 were rejected under 35 U.S.C. § 103 (a) as being allegedly 
unpatentable over Motoda et al .» in view of Shinozuka et aL 4 . This rejection is respectfully 
traversed. 



' U.S. Parent No. 5,496,408. 

pKfisrsssaswsEy^ft, ^ v ^*™ - ***** 

3 U,S. Patent No. 5,496,408. 

4 U.S. Patent No. 6,315,858. 
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As to dependent claims 4-7, 9 10 12 anH i <r 

' ' w > 12aDd 15 > the argument set forth above is equally 

applicable*^ ^ 
for allowance. 



.The Secoad 35 U.SC 8 ir» p ?i ^^ 

Claims 8, II, 13, 14, 17 and 18 were rejected under 35 U.S.C. § 103(a) a, being allegedly 
unpatentable over Motodaetal.* and Shmo^ et al./m view of Ob^ et al^ in wm^ claim 
18 is an independent claim. TWs rejection is respectfully traversed. 

As to independent claim 1 8, Motoda and Shinozuka fail to teach or suggest the 
limitations of the claim for the same reasons as described above. 

As to dependent claims 8, 11,13, 14 and 17, the argument set forth above is equally 
applicable here. The base claims being allowable, the dependent claims must also be allowable. 



In view of the foregoing, it is respectfully asserted that the claims are now in condition 
for allowance. 



U.S. Patent No. 5,49fi,408 
U.S. Patent No. 6,315,858. 
U.S. Patent No. 5,313,982 
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Conclusion 
It is believed that this . 



Amendment places the above-identified patent application into 

condition for allowance. Early favorable consideration of this Amendment - 

OI Amendment is earnestly solicited 
If. in *e 0pioion Examiner. « fatervicw would ^ fte „ m 



below. 



Respectfully submitted, 
BETCER WEAVER & THOMAS, LLP 




P.O. Box 70250 
Oakland, CA 94612-0250 
650-961-8300 



Marc S. Hanish 
Reg. No. 42,626 
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